To: All State Representatives & House Ways and Means Committee members
 Bill S-2028 Ought To NOT PASS
 “AN ACT RELATIVE TO PANDEMIC AND DISASTER PREPARATION AND RESPONSE IN THE COMMONWEALTH”    
Some unconstitutional provisions in the bill: (line #’s pdf version)
· Deployment / use of any forces (lines 23-27)    
· Public safety / health care / volunteer personnel waived from any criminal / civil liability for any civil or medical negligence / rights violations / death / injury (lines 28-37, 238, 346-348, 507-526)
· Require owner / occupier of premises to permit entry into / investigation of premises i.e. Warrantless forced entry into and investigation of homes and businesses (lines 78-79, 359-60)
· Prohibits lawful assembly (line 84)
· Up to $1000 fine / revocation of credentials / denied employment of health care personnel for refusing to execute unconstitutional activity (lines 97-99, 240-43)

· Allows dispensing controlled substances i.e. drugging people against their will (lines 103-104)
· Warrantless arrests / isolation / quarantine (lines 109, 120-23, 374, 480-82)
· Up to: 6 months imprisonment / $1000 per day fine (lines 124-27, 170-77, 386-87, 392-93, 483-85)

· Government control over: transportation, materials, facilities, communications, carriers, public utilities, fuels, food, clothing, shelter (lines 131-136)
· Destruction of any property (lines 147-154, 367) No provisions for just compensation
· Order that inoculation of any antitoxin, serum, vaccine, or other analogous product is essential (lines 168-170) May exercise authority to vaccinate / treat (401-03, 407)
· Determination of reasonable belief that a “condition dangerous to public health” (could include firearms) may  exist / is likely to exist authorizes: entry, investigation, closure, detention, disinfection, destruction, isolation, quarantine, obtain medical records, monitor, prevent, control (lines 246-252, 352-53, 433-34, 456-461)   Non-compliance results in warrantless arrest /  imprisonment / fine, even if health authority determination was erroneous (lines 387-89)  
· Detaining persons to convey belief they may have been exposed to a “condition posing a threat to public health”; detaining persons for questioning demanding their: residence / employment addresses, DOB, personal / employment phone numbers, and other contact info (lines 432-439) 
· Forced isolation / quarantine to other private or public premises / area i.e. undisclosed location / camp, for refusing vaccine / treatment / decontamination / examination / specimen collection or for being uncooperative upon detaining / questioning (lines 399-414, 428, 440-479)
· Court-ordered, forced decontamination / diagnosis / physical exams / tests / specimen collection i.e. blood / DNA / bodily intrusion (lines 415-431, 464-67)
Excerpts from: Don’t Believe the Bunkum of “Emergency Powers”                                                       “.. the modern doctrine of “emergency powers” runs afoul of America’s Constitution …  the Supreme Court has recognized, as a fundamental constitutional principle, that [e]mergency does not create power. Emergency does not increase granted power or remove or diminish the restrictions upon power granted or reserved. The Constitution … grants of power … and its limitations of the power of the States were determined in the light of emergency and they are not altered by emergency.  …  the Constitution itself exposes the claim that an “emergency” creates new powers as nothing but a trick political con men employ to confuse and stampede Americans into acquiescing in legislative or executive action that they would otherwise recognize and condemn as dangerous hogwash.”                                                                                      ---Dr. Edwin Vieira, Jr., PhD, JD.   http://www.newswithviews.com/Vieira/edwin46.htm
Excerpts from: Jacobson v Massachusetts: This Is Not Your Great-Great-Grandfather’s Public Health Law.     “In 1902, when smallpox surged in Cambridge … Henning Jacobson refused vaccination, claiming that he and his son had had bad reactions to earlier vaccinations. The Massachusetts Supreme Judicial Court found it unnecessary to worry about any possible harm from vaccination, because no one could actually be forced to be vaccinated: “If a person should deem it important that vaccination should not be performed in his case, and the authorities should think otherwise, it is not in their power to vaccinate him by force, and the worst that could happen to him under the statute would be the payment of $5.”18  …   Ordinarily, there would be no justification for compulsory vaccination against a disease like smallpox that does not exist in nature. The Centers for Disease Control and Prevention’s recent attempt to persuade health care workers to voluntarily accept smallpox vaccination failed, largely because of concerns about the risks of vaccination in the absence of a credible threat of disease.122,

 HYPERLINK "http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1449224" \l "r123" 123  …  if a vaccine were investigational, compulsory vaccination would not be constitutional, and people would be less likely to accept it voluntarily.  … Likewise, a state statute that actually forced people to be vaccinated over their refusal, such as Florida’s new “public health emergency” law, would probably be an unconstitutional violation of the right to refuse treatment.124 … Even in an emergency, when there is a rapidly spreading contagious disease and an effective vaccine, the state is not permitted to forcibly vaccinate or medicate anyone. The constitutional alternative is to segregate infected and exposed people separately to prevent them from transmitting the disease to others. Here again, modern constitutional law demands a high level of justification. The Supreme Court has long recognized that “involuntary confinement of an individual for any reason, is a deprivation of liberty which the State cannot accomplish without due process of law,”98 and some justices have called freedom from such confinement fundamental in nature.83   …   In practice, people who can stay in their own homes and have access to adequate care are virtually never subjected to involuntary commitment. They do not need to be committed for effective public health protection. … 138–

 HYPERLINK "http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1449224" \l "r140" 140143,

 HYPERLINK "http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1449224" \l "r144" 144  … Today, involuntary isolation and quarantine should be needed and used only in extremely rare cases.  … Yet, even with the SARS epidemic, there proved to be almost no need to compel isolation, and quarantine was almost exclusively done in the individual’s home.  … Preserving the public’s health in the 21st century requires preserving respect for personal liberty.”       Am J Public Health, 2005 April                                                                                                                                ---Wendy K. Mariner, JD, LLM, MPH, George J. Annas, JD, MPH, and Leonard H. Glantz, JD.             Dept. of Health Law, Bioethics, and Human Rights; Schools of Medicine, Law, and Public Health; Boston University.     http://www.pubmedcentral.nih.gov/articlerender.fcgi?artid=1449224
Excerpt from: The Right to Bear Arms: Constitutional Law, Politics, and Public Health                                                                      “Firearms: A Public Health Crisis … firearms actually make the public less safe.”                               ---Lawrence Gostin, JD; Georgetown University Law Center, 600 New Jersey Ave NW, Washington, DC 20001                 The Journal of the American Medical Association, Vol. 300 No. 13, Oct. 1, 2008

